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IN THE THE COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present    :  Sri A.K.Borah, 

        Sessions Judge,  

    Udalguri, Assam.  

 

Reference    : Sessions Case No.64 (U) 15.  

Complainant             :  State 

          Vs 

Accuseds     :  Purnima Rabha 

  

  Charge : U/S 302 IPC 

 

Dates of hearing  : 20.6.15, 24.6.2015. 

Date of Judgment   : 24.6 .2015. 

For the State : Mr. B.Das, Public Prosecutor. 

For the accused : Mr. D.K.Boro, Advocate. 

 

J U D G M E N T 

 

1.  In this case accused Purnima Rabha is put for trial for allegation of 

charge U/S 302 of IPC.  

 

2. The prosecution case, according to FIR, in brief, is that on or about 6 

PM of 3.3.15 accused by consuming alcohol in intoxicated state assaulted 

informant’s lame father. As a result informant’s father died instantaneously.  

He came to know while one Raju Bania has informed him. On being came to 

know about the incident  the informant came from Bor Tangla  and thereafter 

he reached the place  of occurrence in the next morning at about 8 AM. 

Informant saw his father’s dead body was lying in  the courtyard. Hence this 

prosecution case.   
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3. The FIR was lodged by informant Bipul Rabha before the O/C, Tangla 

P.S. On received of the ejahar the O/C, Tangla P.S. registered the case vide 

Tangla P.S.  case No.22/15  U/S 302 IPC and after completion of usual 

investigation the O/C, Tangla P.S. sent up the case for trial against the accused 

person by filing charge-sheet U/S 302 IPC.  

 

4. On being received the case record and after hearing both parties 

framed charge U/S 302 IPC. Particulars of the charge is read over and 

explained to the accused, to which he pleaded not guilty and claims to stand 

trial.   

 

5.  To substantiate the case, prosecution examined as many as seven 

numbers of witnesses. After completion of prosecution evidence accused was 

examined U/S 313 Cr.P.C.  Particulars of the charge are read over and 

explained to the accused, to which she pleaded not guilty and claims to be 

tried.   

 

6.  I have also heard argument put forward by the ld. Counsel for both 

parties.  

 

   POINTS FOR DETERMINATION   

 

7. The point for decision in this case is whether on or about 3.3.15 at 

about 6 PM under Tangla P.S, caused death to Gumalu Rabha by intentionally 

causing his death? 

 

DECISIONS, DISCUSONS AND REASONS FOR DECISION 

 

8. To arrive at a judicial decision, let me appreciate the evidence on 

record. 

9.  PW.1, Guna Ram Baglari, the VDP secretary where the accused resides 

stated that he knows complainant as well as deceased. Deceased is the 

husband of accused. The incident took place on 3.3.15. He has not seen the 

incident. The deceased became physically handicapped due to grave injury 
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sustained on or about 18 to 20 years ago while he was doing labour at a 

construction of bridge. During that time an instrument like iron weight using in 

construction of bridge was fall on the back of the deceased. Since then he 

became physically handicapped. The deceased was married the accused before 

the said incident took place. After the incident when the deceased became 

physically handicapped  accused has to bear the all day to day expenditure of 

their family by doing even daily labour. On the day of incident  he was 

informed by one Satish Rabha, who is the close relative of accused, that 

accused was crying in their home. He supposed that accused husband was 

suffering from severe illness due to sustained injury earlier. He rushed to the 

place of occurrence and had seen dead body of the deceased lying in the 

courtyard. Then the ejahar was filed by son of the accused. During 

investigation police has seized one iron rod from the place of occurrence. Ext.1 

is the said seizure list. Ext.1(1) is his signature. He put signature while the 

police made inquest  upon the dead body. The other one seizure witness of 

this case Rupen Rabha is resides at Goa but his exact address is not known to 

him.  

 In cross-examination he admitted that he cannot say how the deceased 

was died. He heard that during inquest Magistrate went to the place of 

occurrence.  

10. PW.2, Deba Rabha, the daughter of the accused and deceased stated 

that informant is her younger brother. The incident took place on or about 3 

years ago. At the time of occurrence she was at her husband’s home at 

Panery. So she has not seen the incident. She was reported by her younger 

brother Bipul Rabha about the incident and called her. Immediately she arrived 

at their home and had seen the dead body of her father was lying in the 

courtyard. She stated that her mother always love her father. She never heard 

any neglect caused to her father by her mother. She think that while her lame 

father went out to attend nature call with crutch he might have sustained 

injury by falling because during that time there was raining. 

 

11. PW.3, Smti. Dhaneswari Rabha stated that she knows the complainant 

as well as accused. She also knows the deceased. The incident took place on 

or about 3 years ago. She Purnima Rabha in crying  while Purnima was in bath. 
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On being asked  Purnima stated that her husband fall down from Varanda. 

Then rushed to the place of occurrence and had seen Purnima’s husband lyng 

in his home.  

12. PW.4, Raju Bania stated that he knows complainant, accused as well as 

deceased. The incident took place on or about 3 months ago. On being request 

of their neighbour Dhaneswari Rabha  he rang to Bipul Rabha over telephone. 

He has not seen the incident.  

13. PW.5, Bipul Rabha stated that he is complainant of this case. Ext.2 is 

the ejahar. Ext.2(1) is his signature. Accused is his mother and deceased is his 

father. The incident took place on or 3 months ago. On the day of incident  he 

was resides at her father-in-law’s home. So, he did not see the incident. As the 

villagers requested him to file the ejahar so he filed the ejahar. On being came 

to know from Raju Bania over phone  he rushed to the place of occurrence and 

had seen his father lying in their courtyard. He put signature while the police 

did inquest upon the dead body of his father. 

 In cross-examination he admitted that after writing the ejahar by police 

he put his signature thereon. He does not know the content of the ejahar.  

14.  PW.6, Dr. Shyamal Basumatary stated that on 5.3.15, while he was 

working as M & H.O. at Udalguri Civil Hospital, he has performed post-mortem 

upon the dead body of Gumalu Rabha, male, 52 years in connection with 

Tangla P.S. Case No.22/15. The dead body was identified by UBC/387 Bjoy Kuli 

and Bipul Rabha, son. On examination, he found the following:- 

EXTRANAL APPEARANCE:-   

Built-thin, height- 5 feet 2 inches ( Approximately), complexion fair, hair- 

black short, dress- nothing, wight-53 kg (Approximately), rigor-mortis present. 

Injuries:-  

1. Abrasion left maxillary region 2 cm x .3 cm. 

2. Laceration lower lip mid part (upper lip) 3 cm x 2 cm. 

3. Laceration at penis mid part 3 cm x 2 cm at posterior aspect. 

4. Abrasion on right forehead 2 cm x .3 cm. 

6. Bruise at lower abdomen, whole below umbilicus.  

7. Left thigh upper inner aspect (medially) 6 cm x .5 cm. 

More details description:-   

1. Abrasion left maxillary region  of face 2 cm x .3 cm. 
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2. Laceration lower lip mid part upper lip 3 cm x 2 cm. 

3. Laceration at penis mid part 3 cm x 2 cm at posterior aspect. 

4. Abrasion on right forehead 2 cm x .3 cm. 

6. Bruise at lower abdomen, whole below umbilicus.  

7. Left thigh upper inner aspect (medially) 6 cm x .5 cm upper part. 

The doctor opined that death is due to shock out of rupture of urinary 

bladder as a result of traumatic injury (blunt). Ext.5 is his post-mortem report 

and Ext.5(1) is his signature.  

 In cross-examination he admitted that such type of injury may be 

caused by falling on hard object from the Varanda.  

 

 

15. PW.7, Dipu Bora, S.I. of police  i.e. I.O. of the case  stated that on 

4.3.15 he was posted as S.I. of Police at Tangla Police Station. On that day he 

received an ejahar filed by one Bipul Rabha. On being received the ejahar the 

O/C, Tangla P.S. registered it and entrusted him for investigation. During 

investigation he visited the place of occurrence, prepared sketch map, 

recorded the statement of the witnesses. He made inquest upon the dead 

body, collected the post-mortem report of the dead body. He seized one iron 

rod, one broken iron crutches wrapped with Gamocha. Ext.1 is the seizure list. 

Ext.1(2) is his signature. After completion of investigation he filed the charge-

sheet vide Ext.4. Ext.4(1) is his signature.   

 

16. These much is the prosecution evidence.  

 

17.  Defence plea is total denial while her statement was recorded U/S 313  

Cr.P.C. 

 

18. I have also heard argument put forward by ld. counsel for both parties. 

 

19. Ld. counsel for accused submitted that  there is no any direct evidence 

to implicate accused in the alleged charge. There is no circumstantial evidence 

to infer accused in the alleged offence. Under such circumstances, accused is 

required to be acquitted.  
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20. Per contra, ld. P.P. submitted that prosecution has ably proved the case 

beyond any reasonable doubt. As such, accused is required to be convicted.  

21. Keeping the rival contention submitted by ld. counsel for both parties, I 

am going to dispose of this case as follows.  

22. A close scrutiny of the record, it appears that there is no any direct 

evidence  as none of the witness stated that it is he who seen accused in killing 

of the deceased. It appears from the evidence tendered by PW.1,2,3,4,5 and 

6, it can safely be held that deceased was died due to homicide. But who 

caused him death?  

 

23. Here in the present case, as discussed herein before, the informant is 

not an eye witness to the occurrence.  The informant PW.5 is the son of the 

accused as well as deceased. According to him on the day of incident he was 

at his father-in-law’s home. Upon the request of villagers he filed the ejahar. 

He was also informed by Raju Bania over phone. Then he rushed to the place 

of occurrence. On  his arrival he saw his father lying in the courtyard. He only 

put signature while the dead body of the deceased was made inquest. PW.4, 

Raju Bania, who according to PW.5 rang to him about the incident  stated that 

the incident took place on or about 3 months ago. On being request of their 

neighbour Dhaneswari Rabha  he rang to Bipul Rabha over telephone. He has 

not seen the incident. Statement of PW.4 could not reveal that he simply rang 

to PW.5 about the incident. He is not an eye witness neither he stated details 

about how the deceased was died. The other important witness in this case is  

PW.1, Guna Ram Baglari, the VDP secretary, who stated that the incident took 

place on 3.3.15. He has not seen the incident. The deceased became physically 

handicapped due to grave injury sustained on or about 18 to 20 years ago 

while he was doing labour at a construction of bridge. During that time an 

instrument like iron weight using in construction of bridge was fall on the back 

of the deceased. Since then the deceased became physically handicapped. The 

deceased married the accused before the said incident took place. After the 

said incident accused has to bear the all day to day expenditure of their family 

by doing even daily labour. On the day of incident  he was informed by one 

Satish Rabha, who is the close relative of accused, that accused was crying in 
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their home. He supposed that accused husband was suffering from severe 

illness due to sustained injury earlier. Then he rushed to the place of 

occurrence and had seen dead body of the deceased lying in the courtyard. 

Then the ejahar was filed by son of the accused. During investigation police 

has seized one iron rod from the place of occurrence. Ext.1 is the said seizure 

list. Ext.1(1) is his signature. He put signature while the police made inquest  

upon the dead body. The other one seizure witness of this case Rupen Rabha 

is resides at Goa but his exact address is not known to him. In cross-

examination he admitted that he cannot say how the deceased was died. 

PW.2, who is the daughter of the accused and deceased stated that at the time 

of occurrence she was at her husband’s home at Panery. So she has not seen 

the incident. She was reported by her younger brother Bipul Rabha about the 

incident and called her. Immediately she arrived at their home and had seen 

the dead body of her father was lying in the courtyard. According to her, her 

mother always love her father. She never heard any neglect caused to her 

father (deceased) by her mother (accused). She thinks that while her lame 

father went out to attend nature call with crutch he might have sustained 

injury by falling because during that time there was raining. 

 

24. So, from the statement of aforesaid PWs, it can be presumed that the 

case was filed at the instigation of villagers by the PW.5 which was purely on 

suspect. It has already been stated that there is no any circumstances to infer 

accused in the commission of crime.  

25. But how far their suspicion can be reasonable to warrant conviction of 

the accused.  

 26.  It has been held in Jaharlal Das vs State of Orissa, reported in  

AIR 199-1 SC 1388 that-  

 

“The Court has to be watchful and avoid the danger of allowing the suspicion 

to  take the place of legal proof, for sometimes unconsciously it may happen to 

be a short step between moral certainty and the legal proof. At times it can be 

a case of "may be true". But there is a long mental distance between "may be 

true" and "must be true" and the same divides conjectures from sure 

conclusions. The least that can be said in this case is that at least there is a 
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reasonable doubt about the guilt of the accused and the benefit of the same 

should go to him.  

27. In the instant case as discussed above the suspicion raised by the 

aforesaid PWs cannot be stated to be reasonable. Besides, there is no any 

chain to come to the conclusion that it is other than accused none has killed 

the deceased. So, on the basis of conjecture the case cannot be warrant in 

conviction.  

28. Another point is to be discussed in the present case is that according to 

PW.7 (I.O.) during investigation he has seized one iron rod which is one 

broken iron crutch wrapped with Gamocha. According to PW.1 and 2, who are 

VDP secretary and the daughter of the deceased respectively. The deceased 

used iron crutch as he was physically handicapped  since the day of accident 

took place  on or about 18/20 years ago. There is no evidence that by the said 

iron crutch accused has assaulted the deceased. 

 

29.   PW.6, the doctor, who conducted post-mortem stated that the injuries 

sustained by deceased are:-  

1. Abrasion left maxillary region 2 cm x .3 cm. 

2. Laceration lower lip mid part (upper lip) 3 cm x 2 cm. 

3. Laceration at penis mid part 3 cm x 2 cm at posterior aspect. 

4. Abrasion on right forehead 2 cm x .3 cm. 

6. Bruise at lower abdomen, whole below umbilicus.  

7. Left thigh upper inner aspect (medially) 6 cm x .5 cm. 

 In cross-examination the doctor admitted that such type of injury may 

be caused by falling of a person who is physically handicapped.  

 

30. Since PW.1 and 2 all were suspected that deceased might have died by 

falling from a Varanda while deceased went out  to attend nature call. It is an 

admitted fact the deceased was physically handicapped used crutch. That 

apart, according to PW.2 there is a rainy day on that day. So the submission 

advanced by ld. counsel for accused that deceased might have died due to slip 

cannot be ruled out.  
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31. Another point is to be discussed in the present case is that had accused 

assaulted  the deceased by means of the said crutch there may be some blood 

stain in the said crutch. But there is no any iota of evidence that the said 

seized crutch  bear the stain of blood. Since the said crutch bears no any stain 

of blood, so, I.O. did not send to confirm by a forensic expert about the said 

blood stain. From that aspect it cannot be presumed that accused used in 

assaulting  the deceased, the said crutch.   

 

32. From the aforesaid evidence as discussed above, it has already stated  

that there is no any chain of circumstances which can be inferred that it is the 

accused who assaulted the deceased to cause his death.  

 

33. Another point is also to be discussed in the present case is that 

according to PW.1, who is the VDP secretary of the village where the accused 

belongs and PW.2 who is the daughter of the accused as well as deceased, 

due to accident the deceased became physically handicapped  and the accused 

bears all the expenditure  required  to run the family of the accused by doing 

different types of labour. There is no any evidence adduced by any of the PW 

that accused and deceased had some quarrel to enrich accused assault the 

deceased. Rather there is a evidence of PW.2 that her mother (accused) 

always loves her husband (deceased). Besides, PW.2 clearly stated that  there 

is no any instances about any negligence caused to the deceased though 

physically disabled of the deceased. So, the question of  doubt accused in 

assaulting  the deceased is also not arisen. 

 

34. During the trial, seven numbers of witnesses were examined on behalf 

of prosecution, whereas, none was examined on behalf of defence. Among the 

seven witnesses five were non-official witness. The evidence of none of the 

said five numbers of witnesses gives any evidence implicating accused that it is 

the accused, who assaulted the deceased by means of crutch causing him to 

death with intention to kill him. Besides, there is no any circumstantial 

evidence to infer that it is the accused person who caused intentional injury to  

Gumalu Rabha, as a result he was died.  
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35.  In view of the aforesaid discussion, I am bound to hold that prosecution 

has categorically failed to prove the alleged charge against the accused beyond 

any reasonable doubt and as such, the accused is acquitted on benefit of 

doubt from the charge leveled against her and  set her at liberty forthwith.  

 

 Seized article be destroyed in due course of time. 

Let the GR case No.211/15 be sent to the ld. committal court alongwith 

a copy of judgment.  

 Given under my hand and seal of this court on this the 24th  day of 

June,2015 at Udalguri Court 

 

         (A.K.Borah)                                                                                                                                  

       Sessions Judge, 

Udalguri, BTAD. 

 

Dictated and corrected by me 

and each page bears by signature. 

 

   (A.K.Borah)                                                                                                                                         

Sessions Judge, 

          Udalguri, BTAD. 

 

 

 


